REL: 01/29/2016

This opinion is subject to formal revision before publication in the advance
sheets of Southern Reporter. Readers are requested to notify the Reporter of Decisions,
Alabama Appellate Courts, 300 Dexter Avenue, Montgomery, Alabama 36104-3741 ((334)
229-0649), of any typographical or other errors, in order that corrections may be made

before the opinion is printed in Southern Reporter.

Notice:

SUPREME COURT OF ALABAMA

OCTOBER TERM, 2015-2016

1150189

Ex parte A.B.C.

PETITION FOR WRIT OF CERTIORARI
TO THE COURT OF CIVIL APPEALS

(In re: A.B.C.
v.
L.G.)

(Colbert Juvenile Court, JU-14-240.01;
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WISE, Justice.
WRIT DENIED. NO OPINION.
Stuart, Bolin, Shaw, Main, and Bryan, JJ., concur.

Moore, C.J., and Parker and Murdock, JJ., dissent.
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MOORE, Chief Justice (dissenting).

I respectfully dissent from the denial of the petition
for a writ of certiorari filed by A.B.C. ("the mother"). The
Colbert Juvenile Court ("the juvenile court") determined that
the mother's minor child was dependent. The mother appealed
that Jjudgment to the Court of Civil Appeals. The Court of
Civil Appeals unanimously affirmed the Jjuvenile court's

judgment, without an opinion. A.B.C. v. L.G. (No. 2140497,

November 6, 2015), =~ So. 3d = (Ala. Civ. App. 2015)
(table) . The mother now petitions this Court for certiorari
review of the Court of Civil Appeals' decision. I would grant
the mother's petition to review the merits of her argument
that the child was not dependent.

As presented in her petition, the only fact that reflects
negatively on the mother involves an incident during which,
the mother says, "shots were fired" and her husband, the
child's father, lost his 1life. The mother does not state
whether she fired the shots or whether her husband was

murdered by someone else. The remaining facts, as presented in

her petition, favor the mother. Those facts are as follows.
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One of the child's foster parents testified at the
dependency hearing that the mother was exercising unsupervised
visits with the child, that the foster parents had no problem
with the child after he returned from the mother's home after
those unsupervised visits, and that, in that parent's opinion,
the mother was "making strides." During the pendency of this
case the mother maintained stable housing, transportation, and
sobriety. The mother claims that she testified that she was
employed at a Marriot hotel and at Logan's Steakhouse and that
she made "at least $30 a day but [that] if she worked nights,
she made substantially more"; she also testified that she
"made approximately $400 per week, or nearly $1,600 per
month."

The mother completed outpatient treatment, presumably for
addiction, at Alethia House and at an after-care program at
Freedom House. The mother also submitted to numerous drug
screens at the Colbert County Community Corrections Center,
all of which came back negative. Amy Brown from the Colbert
County Community Corrections Center testified that the mother
had undergone at least six drug screens at the Colbert County

Corrections Center.
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Mary Beth Barnowsky, a counselor with Alethia House,
testified that she has spent nearly 175 hours counseling the
mother about addiction and sobriety; that she gave the mother
"an assessment" in December 2014, placed the mother in an
outpatient-treatment program, and has worked with the mother
ever since; that the mother had done a good job of coping with
her grief, presumably over the death of her husband, and of
maintaining her sobriety for over four months; that, because
the mother was maintaining stable housing with access to
transportation, participating in a narcotics—-anonymous
program, and holding a job, the mother was considered stable;
that the mother's treatment involved parenting-skills
counseling; and that the mother was 100% committed to
parenting her child.

Brenda Tucker, the director at Freedom House, testified
that she believed the mother was 100% dedicated to recovery;
that the mother was enrolled in an after-care program that
included relapse prevention; and that the mother was not
showing signs of relapse while being treated at Freedom House.

Kay Parker testified that she was a licensed professional

counselor with a master's degree 1in counseling from the
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University of North Alabama. She stated that the child and the
mother had been coming to her for grief counseling, that the
mother is proactive in helping the child cope with his grief,
presumably over the death of his father, and that she was the
only adult actively assisting the mother with helping the
child cope with grief.

Given the gravity of cases 1involving dependency and
parental rights, I would grant the discretionary writ to
review the record to determine the merits of the mother's

argument that the child was not dependent.



